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INC., a Delaware corporation:
ﬁﬁ%iﬁg-?-?OLFI‘ axrll:io MICHAEL [JURY TRIAL DEMANDED)]

Defendants.

COMPLAINT FOR DECLARATORY RELIEF
Plaintiff Laura Archer Dick Coelho, as Trustee of the Philip K. Dick

Testamentary Trust, alleges:

PRELIMINARY STATEMENT
1. This case is about defendants who wrongfully want something for

hothing.
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2. Defendants exploited the work of plaintiff Philip K. Dick |
Testamentary Trust (the "Trust") by making a film called The Adjustment Bureau
that centered on shadowy figures who “adjust” lives and events when thmgs don’t
go according to plan. Now, motivated solely by greed, defendants seek to establish
themselves as a de facto “Adjustment Bureau” of Hollywood. Using heavy handed
means, they seek to “adjust” agreements entered into long-ago agreed, “adjust”
determinations made long ago by the U.S. Copyright Office, and even “adjust”
history so as to hoard any and all monies rightfully earned by the estate of the man

\ooo\xo\u-.hun,._.

whose genius inspired what is indisputably a highly successful film,
10 3. Philip K. Dick was the visionary author of science fiction novels and

11 | stories that have provided the basis for nearly a dozen featra flme inchiding the
2le B’ ner snc THE v Re Dick
dicd iV 987 Teaving &libfa-y OF raere i 17200 wrirtén workdthatF od.

9

' contmuas to @ine fofboXb iiee 4018 he' althof® 4 e creative ! 3
L REPORTER

© TREvV, oldhdani Ueorge INoin was a writer without a major screen
17 credit to his name; defendant Michael Hackett had yet to produce his first feature
18 | film; and Media Rights Capital and its subsidiaries and affiliates did not even exist.
19 | That was the state of affairs when Hackett handed Nolfi the Philip K. Dick story
20 | “Adjustment Team” and suggested it might make a good movie.
21 5. Nolfi approached the Trust, and negotiated a contract giving him the
22 | option to acquire exclusive movie rights to “Adjustment Team.” He was granted
23 | the option at a bargain rate. In exchange, he committed to make substantia]
24 | payments to the Trust if and when a movie was created. As a condition to the deal
25 | going forward, Nolfi and his representatives expressly signed off that he had
26 | verified and approved the chain of title for “Adjustment Team.”
27 6.  Years passed. The Trust could have let the option expire. Instead, it
28 | granted Nolfi one extension after another. In return, he agreed to improve the

CARLSMITH BALL LLP 4830-3460-1741.2 2
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- on the fame, the cachet, the brand of being BASED UPON A STORY BY PHILIP

‘cost $62 million to make, it took in over $128 million at the U.S. box office and

o @

Trust’s compensation. If a motion picture ultimately resulted, the Trust would be
rewarded for its perseverance.

7.  AsNolfi and Hackett attempted to develop "Adjustment Team,"
several more major motion pictures based on Dick works were released, and the
name and reputation of Philip K. Dick grew in Hollywood. Nolfi and Hackett
turned to the Trust, submitting draft after draft of the screenplay to receive creative
comments, thereby gaining the unique insights of Dick’s heirs, who had long and
valuable experience in translating their father’s visions to film. |

8.  Finally, in 2009, Nolfi and Hackett succeeded in getting their
adaptation of “Adjustment Team” set up at Media Rights Capital (“MR: C™). Nolfi
got to write and make his feature film directorial debut Ha and Lantas were both
producer ilf. Vo e ot med on
to-dismnate (e pictuge. Withthe Brust®s 298 nde SAdjgsument T d

el he Aelfusgnens Birsa
o F REPORITE R ivrse.
T i W SUGA 4l uncettawn economic climate—scores of attorneys; agents
and financiers were invariably involved along the way. It is inconceivable that each
and every detail of the project would not have been fully vetted before it was
greenlit and funds of the film’s investors were put at risk. |

10.  In marketing the movie, the defendants took every opportunity to
exploit the valuable imprimatur of the Trust’s blessing and the Dick name. As long |
as defendants had a use for the Trust, they did everything they could to capitalize

K. DICK.
11.  The Adjustment Bureau was released worldwide in early 2011. By any |
measure, it was a huge commercial success. Although the movie reportedly only

internationally—making it the third highest-grossing adaptation of a Ph111p K. Dick
4830-3460-1741.2 3 Lo
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work, behind only Minority Report and Total Recall. Even after the theatrical
release was over, the revenues kept coming; aided by another round of pubhclty
provided by Mr. Dick’s heirs, starting in June 2011, the movie sold $lO mllhon in
DVDs in the United States alone, and unknown millions more overseas. o
12. Now is the time when the defendants are supposed to honor their o
contractual obligations and pay the Trust the rest of what it is owed for its rights, its
patience, its labors. But, having squeezed what they needed from the Trust, now
the defendants seek to renege. L
13.  Only after the motion picture had been in theaters for a mdnth did .thvie
defendants claim they “discovered” an issue in the copyright chain of title for
“Adjustment Team.” They contend the copyright is invalid and that «A dinstment

Teamn” W felevan: Jred s ib W

theorfinwhidh they seek 10 adlls /@ dolf. 75 4 ustment Buteau, nts -
Shey neWerrceded the TRst) Sabrazenlarcid-fe arisithesics t they
ES REPORTER: - g

& Y Hic ccilyiing Lick work, without having to pay anything for the

nghts to use and leverage the Philip K. Dick name and goodwill, and without B
having to pay anything for the benefits of the contributions from the Dick heirs.
So, despite having gotten their benefits of the bargain, defendants seek to deprive

| the Trust of its side of the deal.

14, Thus, this Court is called upon to determine the validity of the Trust’s
copyright in “Adjustment Team.” A judicial declaration that the copyright is alive
and well defeats all of defendants’ arguments against paying. A multitude of facts
confirms the copyright’s health.

15.  First, Nolﬁ-—and, by succession, the MRC defendants—and each of
their representatives approved the chain of title back in 2001; they cannot challenge
it now. Second, given the major players involved and the money at stake, it is

simply not credible that defendants never performed their own copyright due
4830-3460-1741.2 4
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diligence, but instead coincidentally only found the supposed issue after they no
longer needed the Trust. Third, the “publication” on which their theory is based
was unauthorized, meaning it had no impact on the copyright status of “Adjustment
Team.” Fourth, the validity of the Trust’s copyright is confirmed by the U. S.
Copyright Office’s grant of a registration and a renewal, which are entitled to a
legal presumption of correctness. And fifth, even if the work were in the U.S.
public domain, it remains copyrighted mtemahonally——meanmg the defendants’
globally released movie required the rights granted by the Trust in any event.
16.  Defendants also got their money’s worth, with or without copynght.

They benefited enormously from the commercial value of the Philip K. Dick name
and brand. They received the Trust’s creative and promotional Tahere amd : in fact
WOk erolto i oiide Je its’

UL v/illin gi€sslto pay for -ay offthcSe hepe St ytvhich ey reqdested yyed to
their@ongideable tmaneial bétfermentis o cynicdl A0 uge M anted) 'mére .

REPORTER

=8¢ Lrust did aot seek oul this fignt. it has always zealously guarded

 the legacy of Philip K. Dick—but, until today, nearly three decades after the

author's passing, it has never had to file a lawsuit. Some things, however, are worth
fighting for. The vindication of Mr. Dick’s rights, and those of his heirs, are worth
fighting for. :

18.  Throughout his vast body of work, Philip K. Dick returned again and
again to the challenges of differentiating between reality and illusion. Here, let
there be no mistake: like Mr. Dick’s enduring talent, the Trust’s rights, and 1ts
entitlement to just compensation, are real. The defendants’ positions are poor .
ﬁctlon, which should be rejected and forgotten.

THE PARTIES
19.  Plaintiff, the Philip K. Dick Testamentary Trust (the “Trust”), by and

through its Trustee, Laura Archer Dick Coelho, is a testamentary trust formed to
4830-3460-1741.2 5
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maintain, promote, and develop the creative works of renowned science fiction -
author Philip K. Dick. o

20. The Trust is informed and believes, and on that basis alleges, that
Defendant MRC II Distribution Company, L.P. (“MRC Distribution”) is a
Delaware limited partnership with its principal place of business in Los Angeles
County, California. The Trust is further informed and believes, and on that basis
alleges, that MRC Distribution at all times relevant hereto has engaged in busmess
within the State of California, both on a regular basis and specifically in connection
with the transactions and events alleged in this Complaint.

21. The Trust is informed and believes, and on that basis alleges, that
Defendant MRC I Holdings L.P. (“MRC Holdines™ is » Palammee 1oty -

partnersh Shriacind fide g Quil orma.
Fao-T0stis flkcher inforrded abd Belicyes. 448 that'basis dlfeoqcs C
irc§at all timesre jevangherato Has o Wedin DYsiness Widin 4 s of
v REPORTER
= SUSACUGIS and cvents alieged 1n this Complaint. ‘
22. The Trust is informed and believes, and on that basis alleges, that
Defendant Oaktree Entertainment, Inc. (“Oaktree”) is a Delaware corporation with
its principal place of business in Los Angeles County, California. The Trust j is
further informed and believes, and on that basis alleges, that Oaktree at all tlmes

relevant hereto has engaged in business within the State of California, both on a

- regular basis and specifically in connection with the transactions and events alleged
- in this Complaint.

23.  The Trust is informed and believes, and on that basis alleges, that -

' Defendant George Nolfi (“Nolfi”) is a resident of the State of New York who works

as a screenwriter and director of feature motion pictures. The Trust is further
informed and believes, and on that basis alleges, that Nolfi at all times relevant

hereto has engaged in business within the State of California, both on a regular
4830-3460-1741.2 6
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basis and specifically in connection with the transactions and events alleged in this
Complaint.

24. The Trust is informed and believes, and on that basis alleges, that
Defendant Michael Hackett (“Hackett”) is a resident of the State of California Who )
works as a producer of feature motion pictures, and who was the producing parﬁ:er
of Defendant Nolfi in connection with the transactions and events alleged in this
Complaint. The Trust is further informed and believes, and on that basis alleges,
that Hackett at all times relevant hereto was a resident of and has engaged in |
business within the State of California, both on a regular basis and specifically in
10 | connection with the transactions and events alleged in this Complaint.

11 25. The Trust is informed and haliavae amd ~e sbos 1. ¢ hat

MRC Dy V=T HE: in X0y | )y a

pommgen iy, MRONT Sub GP, B .CGvhit s not 4 Mhitret ol Il times

\OOO\IO\UI&NNH

' maliherste, [thetetxist-dia ULy.OF intcrosts and Bywnlt s Hip. 4 met -
dingd HEPGE' TEH 1ts”)
ST See Hat aty mdividuaity between them either ceased to exist or never existed in
17 | the first instance; that the MRC Defendants are controlled, dominated, managed and
18 | operated in such a manner that there is no Separateness between them; and that they -

|
”

19 | are the alter egos of each other.

201 JURISDICTION AND VENUE
21 26.  This Court has subject matter jurisdiction over this action pursuant to

22 | 28 U.S.C. § 1331, on the grounds that the Complaint asserts claims arising urider
23 | the United States Copyright Act, 17 U.S.C. § 101, et seq. .
24| 27. The Trustis informed and believes, and on that basis alleges, that this
25 | Court has personal jurisdiction over the MRC Defendants because at all times

26 | relevant hereto each of them has regularly engaged in business in the State of -
27 | California; and specifically, by entering into, acquiring rights to, or assigning rights 1

28 | to one or more of the agreements alleged herein with individuals and/or entities
CARLSMITHBALLLLP |  4830-3460-1741.2 7 .
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residing in California, which agreement(s) specify California law as the applicable
law and California as the venue for resolution of disputes. The MRC Defendants
have purposely availed themselves of the rights and privileges of conducting
business in the State of California,

28.  The Trust is informed and believes, and on that basis alleges, that this
Court has personal jurisdiction over Nolfj because Nolfi at all times relevant hereto
has regularly engaged in business in the State of California; and specifically, by
negotiating and entering into the agreement alleged herein with individuals and/or
entities residing in California, which specifies California law as the applicable law
and California as the venue for resolution of disputes. -

29.  The Trust is informed and haliavae and am tlias Loote 13 hat thls

@b i d- 8 FHE: all fimes relevant

Rereid vl o fesident of 2ad h4s gulatly engecedinibusigesdin the f

oot EI I BRI R ES T e i 28
U.S.C. ¥ £2740) ol tie grounas that (1) the MRC Defendants are “residents” of the
State of California, as the term “resident” is defined in 28 U.S.C. § 1391(c); (ii)
Nolfi engaged in business and entered into contracts at issue in this matter in the
State of California; (iii) Hackett is a resident of the State of California and engaged i
in business at issue in this matter in the State of California; and (iii) a substantial .

forni

- part of the events giving rise to the Trust’s claims occurred in this judicial district.

ALLEGATIONS COMMON TO ALL FOR RELIEF
A. The Life, Work, and Lega of Philip K. Dick -
31.  The plaintiff in this matter, the Trust, has brought this lawsuit to
vindicate the rights and the genius of legendary science fiction author Philip K.
Dick.
32.  Philip K. Dick lived a tragically short life. But in his 53 years, he

created an unprecedented body of work, authoring 45 published novels, 125 short
4830-3460-1741.2 8
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stories, and 30 essays. Like many great artists, Mr. Dick’s brilliance and influence
were under-appreciated and under-compensated during his life. He wrote ata fever
pitch, laboring day and night, yet often was paid pennies per word. Traditional
publishers and editors resisted his works, with their troubling themes—quesnomng
what is real, and what it means to be human—viewed as too challenging and too
philosophical for mainstream audiences.

33.  Again, like many great artists, Philip K. Dick’s talent was only fully
appreciated after his death. Dick died on March 2, 1982. Less than three months
later, on June 25, 1982, the motion picture Blade Runner—director Ridley Scott’s
10 | iconic adaptation of Dick’s dystopian novel “Do Androids Dream of Electric

\OW\JO\M-&UJN'—'

11 | Sheep?”—was released. Since then, no fewer than 10 additinnal mntinn pictures
ngve beer n Dick THE . Min eport . |
(2002))a¢ tHe rdevidet the core of thd pregent dispute, 77e 4ej st eau,
' Whichi'igs relf8edr tiegtficalllf inffhoWnist 6288 M af0uR HE o

P REPORTER

16 “7 4 UG Gelcndants in tus case have known and eagerly exploited,
17 | “Philip K. Dick” is a Hollywood and global brand that carries cachet and attracts
18 | audiences. It is estimated that motion pictures and other entertainment projects
19 | based on Dick’s works have grossed more than a billion dollars worldwide. |
20 35. Like the Defendants here, other motion picture studios, directors, and
21 | writers continue to see the enduring and substantial value, both creative and
22 | financial, in the visionary works of Philip K. Dick. The late author’s works,

- 23 | administered by the Trust, continue to be prized as source material for motion
24. picture and television projects. Indeed, MRC has announced that it is producing a
25 | TV series based on The Adjustment Bureau, for potential release as early as 2012——-
26 | and has prominently told the world that the series js based on Philip K. Dick’s short |
27 | story “Adjustment Team.”

28

CARLSMITH BALL LLP 4830-3460-1741.2 9
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B. The Agreement with Defendant Nolfi

36. Upon information and belief, in 2001, after Michael Hackett brought
the Philip K. Dick short story “Adjustment Team” to his attention and suggested it
as source material for a motion picture, George Nolfi approached the Trust seekmg :
the rights to develop “Adjustment Team” as a feature film. By agreement dated as
of May 23, 2001, the Trust granted to Nolfi the exclusive right to purchase the
motion picture rights to “Adjustment Team,” which, upon information and behef
was written by Dick in 1953 (the “Agreement”).

37.  Under the Agreement, Nolfi committed to numerous payment

obligations: .
(a) Nolfi paid $25,000 for a one-vear initial antinn tn mrreahacs b - motion
picturcli rdet J on change

forhidpayienit of 5255000 fogeach cxtens bl (Sak don 1(a@)4c .
(B) Nolfi agregdito pay 4% Séte P Benug®ifhe girccleded if g mto
I REPORTER
faqusunent 1caii.” (Secuon i(d).)
() IfNolfi decided to exercise the option and buy the motion plcture
rights, the Agreement obligated him to pay a purchase price that varied based upon |

the approved budget for the movie: for a movie budgeted at less than $50 million,
 the purchase price was $1,000,000; for a budget between $50 million and $75

million, the purchase price was $1 ,500,000; and for a budget over $75 mllhon, the
purchase price was $1,850,000. (Section 2(a).) )

(d) If a motion picture based on “Adjustment Team” achieved
“Breakeven,” i.e., when its worldwide gross receipts minus certain deductions
equals twice the cost of production plus overhead, interest, and the cost of prints.
and advertising, Nolfi was obligated to pay an additional $100,000. (Section

2(bX).)

4830-3460-1741.2 10
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(¢)  Nolfi was obligated to pay the Trust a further $100,000 foreach ~ .
additional $10 million in worldwide gross receipts in excess of Breakeven up to the
point the Trust received a total of $2 million in payments. (Section 2(b)ii). )

(® Nolfi agreed to pay the Trust 2-1/2 percent of the “net profits” derived
from exploitation of a motion picture based on “Adjustment Team.” (Sectlon 2(c) )

38.  In Section 3 of the Agreement, the Trust made a variety of a
representations and warranties, including that it was the sole owner of the right's{
@mted, and that “Adjustment Team” was not in the public domain.

39.  Onits very first page, the Agreement expressly stated that it was
contingent upon Nolfi’s approval, in his sole discretion, of the chain of title to
“Adjustment Team.” In other words, not onlv did Niolf hava a ~nmécn 1ot ight‘to
verify he 1o K uld me rward

Uail-aftedM olfi hao A ff raativel sat fed higsel f@hont the dhaino!

¥ justmentFearm” and appiovedit Thefadt that S AFreemen iy d, the

¢S REDORTEF o vos|

*vas LLAAC au csiavusn tha, 1n 2001, Noifi approved the chain of title to
“Adjustment Team.” For that reason, among others, Nolfi and the other Defendants
could not have actually or reasonably relied on the Trust’s representations and
warranties regarding copyright ownership or status. L
40. By its terms, the original Agreement would have expired after three .
years, i.e., on May 23, 2004. Because of his ongoing strong interest in “Adjustment

‘Team,” however, Nolfi continued to request and negotiate amendments to the

Agreement which gave him further extensions of the option. Nolfi and the Trust
entered into three letter agreements amending the Agreement, dated as of |
November 10, 2004, January 25, 2007, and April 25, 2008. (Unless otherwise )
specified, references to the Agreement hereafier shall refer to the Agreement; as
amended.) Each time, the Trust extended Nolfi’s option period.

4830-3460-1741.2 11
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41. Inreturn for those further extensions, the financial terms were also
amended in favor of the Trust. Among other things, the letter agreement dated as of
January 25, 2007 (the “2007 Amendment”) obligates Nolfi to make an “Addmonal
Deferment” payment to the Trust, and improves the terms of the Trust’s
participation rights.

C. Nolfi Sets Up the Picture with MRC .

42.  In early 2009, representative of the Trust learned from reading the _
Hollywood trade papers that Nolfi had succeeded in setting up a motion picture -
based on “Adjustment Team” with MRC, and subsequently learned that Nolfi’s
deal with MRC was arranged by Michael Hackett, Nolfi’s producing partner

: 43.  On June 19, 2009, MRC notified tha Trset thas ler amom . . 1ted

Abril 20] offi hal! Bl i nenilit ree,a

Produttioff subsidifrler MIRCIIMRC f)rtheglh se it Ol iV cising
PLOE andhurchasis gthdmotic yPicwire'tights, md i Wiredipt 6f

REPORTER

*¥.  Adcording to MRC Distribution, through a series of written
assignments, Oaktree subsequently transferred its rights in the Agreement to MRC
Distribution. Upon information and belief, Oaktree transferred its rights in the
Agreement to MRC Holdings, which in turn transferred those rights to MRC

 Distribution. The Trust has never received a copy of the agreement between Nolfi

and Oaktree, nor any of the assignments. -
45.  Upon information and belief, some or all of the MRC Defendants have
succeeded to some or all of Nolfi’s rights and obligations under the Agreement.
Whether and to what extent Nolfi’s obligations under the Agreement have been.
assigned or otherwise transferred to others Defendants is information that is solely
in the knowledge and possession of Defendants.
46.  All of the Defendants who succeeded to any of the rights under the

Agreement also succeeded to Nolfi’s acknowledgment therein that he had had the
4830-3460-1741.2 12 ‘
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 substantial ongoing payment obligations to the Trust.

opportunity to examine and verify, and had affirmatively approved, the chain of
title for “Adjustment Team.” :
D. Defendants’ Breaches of the Financial Obligations Under the Amgv ent
47.  Pursuant to paragraph 7 of the 2007 Amendment, Nolfi’s—now the .
MRC Defendants’—obligation to start making the most significant Deferment
payment of $500,000 is triggered once “Initial Actual Breakeven” is achieved,
which is defined as “the point when ‘net profits’ (as defined in Paragraph 2(c) of
the Agreement) are first available for distribution, provided that there shall be no
distribution fee charged.” According to Paragraph 2(c) of the Agreement, “ net .
profits” are to be defined consistently with the standard net profits definition of “the

pmductiong ﬁnanCinﬂ andlor distribution antitv ? ovihiant $a cm 4 0 ta1 '[ation
within the ary parod #R T nd/gF ution
fhatyl Bie MR @Dafendaht e thild cohdhciuli §robligated to'e 1 -

o AR E OB TR e e

..... oritiidais iave wken the position that they owe no obligations at all to the
Trust under the Agreement. Therefore, the Defendants have not even provided the
Trust with standard net profit definition forms, much less engaged in good faith .
negotiations. Unless and until Defendants do S0, they cannot comply with their -

48.  Although the foregoing is the most significant Deferment payment, it
is not the only one. Paragraph 2(b)(i) and (ii) of the Agreement describes other _
Deferment payments in $100,000 installments, which begin to be triggered once the ,
Picture reaches “Breakeven,” as defined in Paragraph 2(b)(i). Moreover,
Defendants owe partlc1patlon obligations to the Trust, as provided in Paragraph 7 of
the 2007 Amendment and Paragraph 2(c) of the Agreement. ‘

49.  Notwithstanding the roughly $128 million in reported worldmde

receipts generated by The Adjustment Bureau from box office, a reported $10
4830-3460-1741.2 13
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million in domestic DVD sales, and unknown millions more in international DVD -
sales, Defendants have not even issued a single accounting statement to the Truét": ‘
indicating whether any of the thresholds for the Deferment payments or
participation payments have been reached, much less made any payments.

50.  Upon information and belief, Defendants’ failure to issue any .
accounting statements to the Trust is unrelated to whether those financial thresholds'
have been reached; rather, the withholding of any and all financial reporting is -
based on Defendants’ pretextual position that they owe the Trust no obligation
Wwhatsoever under the Agreement. Defendants have also affirmatively repudiated
any obligation under the Agreement on a going forward basis, and demanded the

return of prior payments. The failure to jeana ach ctntammacsn <t - o make
tequired’ yandd THE re tom te in
good fat il e i din o dn op IHa8heiproidie mifion, anifhe wef 10f all

g-iorwamd obligatiohs) are-llla 0 g the Ve oA d At WP r Achiogls
e REPORTER
=+ assiuvucadon ana Kegistration History of “Adjustment Team”

51.  In a transparent effort to evade their clear and substantial ongomg
payment obligations to the Trust under the Agreement, Defendants have taken the
unfounded position that they owe the Trust nothing because of purported i 1ssues
with the copyright status of “Adjustment Team.” But the publication and
registration history of “Adjustment Team” shows that it remains protected by
copyright, in the United States and throughout the world. _.

52.  The Trust is informed and believes, and on that basis alleges, that .
Philip K. Dick wrote “Adjustment Team” in 1953. '

53.  The Trust is informed and believes, and on that basis alleges, that the
story first appeared in issue # 4 of Orbit Science Fiction (“Orbir”), the September-
October 1954 edition, which hit newsstands on July 29, 1954. Orbit was a short-

lived, fly-by-night publication that was managed through pseudonyms and which -
4830-3460-1741.2 14
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lasted only five issues. The contents of Orbit issue # 4 were registered with the

U.S. Copyright Office under Registration No. B00000486659 in the name of

Orbit’s owner, Hanro Corporation. No renewal of that registration has been found
54.  The Trust is informed and believes, and on that basis alleges, that -

Philip K. Dick did not authorize the publication of “Adjustment Team” in Orbit—a

third-rate pulp—and, in fact, did not even learn of the publication until after it
occurred. It has been reported that Orbif and another similar publication were
“phonied up” by Dick’s literary agent, Scott Meredith—with Donald Wollhelm, an
editor and publisher of science fiction, having some apparent involvement—to
generate bogus, bargain-price “sales” of works by Meredith’s clients that he had
failed to sell legitimately. The Trust is informad and halicwas oo - o asis_

allegesift i8'1nfor THE ' athor tlélOW"

accuilthede shami®:ales ” bt hedib @own e tratifabout @ ,u r‘-l»

amstances™he would not ha KnoW ngly'allowe e OClL.

¢ FREPORTER

..... Hilg Culiiiunicauon irom Scott Meredith advising Dick of the publlcatlon of

-“Adjustment Team” in Orbit, although the agent typically did convey news of story

sales to the author in writing. Dick’s records from 1954 show no contemporaneous
payment for the story. Despite being a dedicated correspondent whose letters

provided friends with minute details of his publishing highs and lows, Dick’s letters
from the period make no mention at all of a sale of “Adjustment Team” to Orbzt or

‘of its publication therein. And, when interviewed late in his life, Dick stated that he
had no contact with Donald Wollhejm (the editor who apparently acquired

“Adjustment Team” for Orbif) until his agent sent Wollheim the manuscript for
Dick’s novel “Solar Lottery” in 1954—evidencing that Dick was not aware of

Orbit's purchase of “Adjustment Team.” All the objective indicia point to the same |

conclusion: Dick didn’t even know “Adjustment Team” was sold to Orbit, much

less approve the sale before it occurred,
4830-3460-1741.2 15
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56.  Because Dick did not know of or consent to the publication of
“Adjustment Team” in Orbit, for purposes of copyright law, the story’s appearance
in that magazine did not constitute “publication” at all. Made without
authorization, the Orbit appearance did not trigger any requirement on Dick’s part
to register the copyright in his story, and likewise did not trigger any need to renew ;
a 1954 registration. -

57.  The first authorized publication of “Adjustment Team”—and,
therefore, the first publication requiring copyright notice and reglstratlon—-occurred
in 1973, in a collection of the author’s stories entitled “The Book of Philip K. BN
10 | Dick.” That volume bore the notice “Copyright 1973 by Philip K. Dick.” The o
11 ] book, including “Adjustment Team.” was dulv recicterad with tha 17 @ Copyright

\OOO\)QM-AWN'—‘

Bl Tho et T ]
Feeisagr ndin BT AR9088 5 BA 180U gl ndl ific vl s (B dlfeo Jf lid .
" Wit zistrafion Was madelfofthe'Book. And oo Nof e tpridg if led, on |

¢ REPORTER oo couto,

| TPl ICK, 4ud iside nackett—the deceased author’s children—and
17 received reglstratlon number RE-861-409. The renewal registration was assigned
18 | to the Trust and recorded with the U.S., Copyright Office on April 29,2009.
19 ~ 58.  The renewal registration remains valid and in effect, and “Adjustment

20 | Team” retains its U.S. Copyright thereunder. It is not in the public domain, i in the

21 | United States or anywhere else.

22 59.  Even if the printing of “Adjustment Team” in Orbit in 1954 had

23 | constituted “publication” under the copyright laws, that appearance would haVe

24 | resulted in the work being protected, from 1954 and to the present day, in a host of
- 25 | countries internationally. The Table of Contents page of Orbit issue # 4 quotes

26 | different subscription rates for the U.S. ($2.00), Canada ($2.50), and “foreign”

27 | ($3.00), indicating that the magazine (including “Adjustment Team”) was - :

28 | simultaneously published internationally. Under the Berne Convention, such
CamsMHBALLLLP | 4830-3460-1741.2 16

ATIONGYS ATLAW

Los Avcmme COMPLAINT




\DOO\IO\MANN—‘

10
11

17
18
19
- 20
21
22
- 23
24
25
26
27
28

ATTORNEYS ATLAW
Los ANcmm

simultaneous international publication entitles “Adjustment Team” to copyright
protection in certain Berne signatory countries for a minimum term of the author’s
life plus fifty years, i.e., until at least 2032. i

60. For those reasons, among others, even if “Adjustment Team” were in
the U.S. public domain (which it is not), it is unquestionably protected by copyright
in countries around the world. Anyone wanting to make a major motion picture
based on “Adjustment Team” and to release it in theaters worldwide—in other
words, anyone wanting to do what Defendants did—would require a grant of the
movie rights from the Trust.

F. The Additional Benefits Conferred Upon Defendants by the T[y_t’

61. By entering into the Agreement with the Triret TafamAdama ~btained
far moge Acrant of dlien y es . ,

024" Defendagts obfained e 288is!1:8f 2l greative particip 'Isa
Dickifagkettll 8fion ¢ - DiCLIC #li0 4N thalta¥f o fiF | Rt M

ctricll] REPERTER ck’s

TTT T I SRt W siewardsiup and adaptation into entertainment product of
their father’s library of works. Ms. Hackett and Electric Shepherd have extensive
experience in helping translate Mr. Dick’s unique creative literary visions to film.
Among other contributions, Ms. Hackett and the staff of Electric Shepherd read and
gave input on the many iterations of the script for The Adjustment Bureau, and
ultimately Ms. Hackett received Executive Producer credit and Electric Shepherd
also received credit on the film.

63. Defendants further received substantial marketing support from the

'Trust and the Dick heirs for their motion picture. In particular, Defendants

benefited by having Ms. Hackett, at the request of distributor Universal, performa
series of publicized interviews in connection with the theatrical and DVD release of
The Adjustment Bureau.
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64. By entering into (and/or succeeding to) the Agreement and obtaining
the imprimatur of the Trust, Defendants also were able to exploit the very
substantial goodwill associated with the name “Philip K. Dick.” By advertising,
marketing, and promoting their movie’s theatrical and DVD releases with the |
“BASED UPON A STORY BY PHILIP K. DICK?” banner, Defendants
immediately connected themselves in the minds of the movie-going public with
famous and successful works like Blade Runner, Total Recall, and Minority Report.
They promoted their association with the valuable Philip K. Dick brand in |
advertising, on the film’s prints, and on the DVDs. Under applicable right of
publicity laws, Defendants would have been prohibited from making those uses of

the Dick name, image, and persona had thev not naid tha T e - 11

grantedyt to o: TH E B
054 The MR @Defer daht3@ondir ueld loitthe valgablaP Dick

hamg@gnd brafid SThay ddeo.or the MR .48 4e” and ol posierias 1er

R B R T R nced

TSR SRS, ARG cmpnasized that the series would be based on a Philip K.
Dick work. .

66. Defendants have profited enormously from these benefits, none of
which has anything to do with copyright. Under any circumstance—with
“Adjustment Team” fully protected by copyright worldwide, or protected
internationally, or not protected at all—Defendants still received the full value they
have paid under the Agreement. And, as they continue to exploit The Acﬁustmeni _
Bureau and derivative works based on it, Defendants continue to receive and profit
from these significant benefits, '

67.  Nor have Defendants been damaged in any respect. Even if their
pretextual copyright theory were entirely correct, no one has seized on the . .
purported public domain status of “Adjustment Team” and made a competing

motion picture that cannibalized the market for The Adjustment Bureau. And ‘
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Defendénts’ claim that they might have had to pay less had they known about the
purported copyright status issue is rank speculation.
G. Nolfi’s Apparent Concealment of the Copyright “Issue” from MRC

68. On January 7, 2010, through their respective counsel, Nolfi contacted
the Trust and inquired whether the U.S. copyright for “Adjustment Team” might be
in the public domain. Five days later, on January 12, 2010, the Wikipedia entry for
“Adjustment Team” was modified by an anonymous user to state that “Adjustment
Team” is in the public domain in the United States based upon the 1954 publication |
in Orbit. .

69.  This issue was unknown to the Trust at the time it entered into the

Agreement. In March 2010, the Tragt aynlainad tn NA1S 51 s “sublic domain®
iSsue wa: 8 8. FHE _ 05 licall
ullﬂl-ll:hf Li?

T Aceoring 10 the MR e fendn: espite i oWind Bl
e P TR R i ust’s

Aplanauol i iviaren 2010, Noifi and his producing partner, Michael Hackett, sat
on the issue and concealed it from the MRC Defendants for more than a year. And
in the meantime, Defendants requested and knowingly accepted benefits from the
relationship with the Trust created by the Agreement, including but not limited to
receiving creative assistance from representatives of the Trust; using representatives
of the Trust to promote the release of the film theatrically and on home video; and
using the “Philip K. Dick” name, brand, and associated goodwill in promoting the
film theatrically, on home video, and for further derivative projects. Only after
receiving these and other benefits from the Trust under the Agreement have
Defendants taken the position that the Trust is entitled to nothing,

71.  For the reasons set forth herein, Defendants have no legitimate
concerns or basis for complaint. But to the extent the MRC Defendantsc_oniend -

otherwise, their claims should be directed to Defendants Nolf and Hackett, who _
4830-3460-1741.2 19
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apparently did not tell the MRC Defendants what they knew, and who, in any
event, expressly approved chain of title for “Adjustment Team” at the outset. =

FIRST CLAIM FOR RELIEF

eclaratory Relief Regarding Status of Co righ hts -
Against MRC Defendgnls and Nolfi) ,

72.  The Trust realleges and reincorporates all preceding allegations in this
Complaint, o
73.  There exists an actual and present controversy between the Trust, on |
the one hand, and Nolfi and the MRC Defendants, on the other hand, as to whether
“Adjustment Team” existed in the public domain in the United States and other
international territories at the time that tha Tt and N1 7 am tively the -

MRC e boad THE fler o the nent .

(Bad-dlifdifics). Bhe Brusticlafhsiha 8t hd 4 tha# oragrdent we

D AdjastaentFoar Wad i A digt Atides el (18 LA€ 8t LEBL yublic

b R BORTER s

H4LULLICA and beneves, and on that basis alleges, that Nolfi and the MRC
Defendants dispute this claim.

74.  Accordingly, the Trust is entitled to a judicial declaration that at the
time of the Agreement "Adjustment Team" was not (and at all times thereafter has
not been) in the public domain in the United States or any other international -

territories.
SECOND CLAIM FOR RELIEF .
(Declaratory Relief Regarding Rights Under Contract —
Against MRC Defendants and Nolfi) |
75.  The Trust realleges and reincorporates all preceding allegations in the
Complaint, |

76.  There exists an actual and present controversy between the Trust, on

the one hand, and Nolfi and the MRC Defendants, on the other hand, as to whether
4830-3460-1741.2 20
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the Trust is entitled to receive full performance by Nolfi (now effectively the MRC
Defendants, based on the reported assignment) of the obligations set forth in the
Agreement. The Trust claims that it has fulfilled all of its obligations under the
Agreement—including that its representations and warranties in the Agreement

relating to the copyright in "Adjustment Team" were accurate—and that itis.

entitled to complete performance of Nolfi (now effectively the MRC Defendants
based on the reported assignment) of his/their obligations set forth in the
Agreement. The Trust further claims that the representations and warranties in the f
Agreement relating to the copyright in "Adjustment Team" were not material to the
Agreement for all of the reasons described in the foregoing paragraphs (including,

without limitation, becanse: Nolfi fnow affantivaly tha AT A .o 3 . based on

the repor am entf T Ol chaily 2 t0 .

SAdiustoient Tean” aid approvedit: No £ 248 Yother Defér dants ot have
ally'ar roBSonably e lied.on tHe Trastd ronrege: MORE arrd wared garding

siatus’ E‘EPDR TEE ived

vascu on wie Agreement; and Defendants would have suffered absolutely no
damage even if the representations and warranties were inaccurate). In addxtlon,
the Trust claims that even if the Court were to determine that at the time the
Agreement was made (or at any or all times thereafter) the "Adjustment Team" was

 in the public domain in the United States or any other international territories, j.

and/or that the Trust’s representations and warranties in the Agreement relating to
the copyright in "Adjustment Team" were not accurate, and/or that the Trust did not
fulfill some other of its obligations under the Agreement, the Trust would still be
entitled to receive full performance by Nolfi (now effectively the MRC Defendants,
based on the reported assignment) of h.lS/thell' obligations set forth in the R
Agreement for all of the reasons described in the foregoing paragraphs (mcludmg,

- without limitation: Defendants received the benefit of being able to distribute the
'~ motion picture in international territories where copyright protection for the Trust
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would have still existed even if "Adjustment Team" had been in the public domam
in the United States; Defendants requested and received the benefit of creative
assistance from representatives of the Trust; Defendants requested and received the
benefit of help from representatives of the Trust to promote the release of the film
theatrically and on home video; and Defendants requested and received the benefit
of permission to use the “Philip K. Dick” name, brand, and associated goodwill in
promoting the film theatrically, on home video, and for further derivative projects).
The Trust is informed and believes, and on that basis alleges, that the MRC
Defendants and Nolfi dispute each of these claims, ‘

77.  Accordingly, the Trust is entitled to a judicial declaration that: |

(8)  The Trust has fulfilled all of its obliations nnder the A oreemeant—

HcTudig Epredental g o« 2le ) the

Eopyrighiiin "Adjlistndent Beant \ere A8 c kil it is entitled to te -
armghce of Noii(noWw cifectivelyithe A RC Defapdadts. B sed ¢ ported
V'V REPORTER
(b) TheT: USL S icpicseniauons and warranties in the Agreement relating

to the copyright in "Adjustment Team" were not material; and ‘

(©)  Even if at the time the Agreement was made (or at any or all tlmes
thereafter) "Adjustment Team" was in the public domain in the United States or any
other international territories, and/or the Trust’s representations and warranties in
the Agreement relating to the copyright in "Adjustment Team" were not accurate,
and/or the Trust did not fulfill some other of its obligations under the Agreement,
the Trust would still be entitled to receive full performance by Nolfi (now |
effectively the MRC Defendants, based on the reported assignment) of his/their-
obligations set forth in the Agreement.
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1 THIRD CLAIM FOR RELIEF
2 (Breach of Contract —
3 Against MRC Defendants and Nolfi) ,
4 78.  The Trust realleges and reincorporates all preceding allegations in the
5 | Complaint.
6 79.  The Trust and Nolfi (now effectively the MRC Defendants, based on
7 | the reported assignment) entered into the Agreement on or about May 23, 2001.
8 | The Agreement was subsequently amended (by letter agreements dated as of
9 | November 10, 2004, January 25, 2007, and April 25, 2008).
10 80. The Trust has performed all conditions, covenants, and promises
11 | required of it by the Agreement. .
31 ag ial fdic s 2d the -
Lziesment inall Of the ways defcribedlin e foregoifip pategephg, g by
' tAIlIg (Qfiss I8 4, HBE oV B @St e 8l 5.0 fhe TRISH, failfn Mo ABK ed

ESREPORFER i ingoa.
T | T TeMtils ad appitpriaic net profits definition, and repudiating any obhgatlon
17 ] to the Trust under the Agreement on a going forward basis, |
18] - 82.  Asadirect and proximate result of the breaches of the Agreement by
19 | Nolfi and the MRC Defendants, the Trust has been damaged in an amount that is no
20 | less than the jurisdictional minimum, according to proof, including without o
21 | limitation the $500,000 Deferment payment as alleged above, along with interest at

22 | the legal rate.
23 - FOURTH CLAIM FOR RELIEF
=i L AIM FOR RELIEF

24 (Money Had and Received —
25 - Against MRC Defendants and Nolfi)

26 83.  The Trust realleges and reincorporates all preceding allegations in the
27 | Complaint.
28
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will be proven at trial, but are no less than the guaranteed and contingent

‘ ) ‘

84.  The Trust and Nolfi (now effectively the MRC Defendants, based on
the reported assignment) entered into the Agreement on or about May 23, 2001.
The Agreement was subsequently amended (by letter agreements dated as of
November 10, 2004, January 25, 2007, and April 25, 2008).

85. The MRC Defendants and Nolfi became indebted to the Trust for -
money had and received by the MRC Defendants and Nolfi for the use and beneﬁt
of the Trust in a sum to be proven at trial. ‘

86. The Trust has made demands for payment from the MRC Defendat;ts
and Nolfi. -

87.  Full payment of all amounts owed has not been made by the MRC
Defendants and Nolfi to the Trust, and there is now awing an ammros 4 1 roven
i i sttt [ ymelit s alloged
abovelwith inferdst a¢the I8a1¥- 8 L

ST CTAIVTQR REN ¢

REPORTER
Agamst All Defendants)

- 88.  The Trust realleges and reincorporates all preceding allegations in the .l
Complaint. .
89.  The Trust and its various representatives (including the children of
Philip K. Dick and Electric Shepherd) performed services as described in the
foregoing paragraphs for the Defendants, and those semces were all rendered at the
request of Defendants. ‘
'90..  The fair and reasonable value of those services provided to Defendants

compensation owed to the Trust under the Agreement.
9. A partial payment for those services was made, but Defendants have
now demanded the return of that payment, Moreover, Defendants are repudiating

any obligation to make any further payments to the Trust.
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92. Defendants have failed and refused, and continues to fail and refuse to
reimburse the Trust for the reasonable value of the services as required by law.

93.  The Trust is entitled to compensatory damages in excess of the
jurisdictional minimum, in an amount to be proven at trial.

FOR RELIEF
(Unjust Enrichment ~

Against All Defendants)

94.  The Trust realleges and reincorporates all preceding allegations in the
Complaint,

95. At the request of Defendants, the Trust and its various representatives
(including the children of Philip K. Dick and Flectrie Shamhard) w41 te
Benefiigh ce descrif il _ a¢ ith the
Epectation, whish was fully and clearly ungeftiood oy Defeadants, e

Id'be reagenableieompengatian inretudh f AOsAbeyeTitg apdlsé )nce
R

96.  The benefits and aﬁgﬁeﬂg lﬁn‘e-{;gmg paragraphs have
been rendered to Defendants at the expense of the Trust and its representatives.

97. It would be unjust for Defendants to retain the benefits of those -
benefits and services without paying reasonable value therefor.

98.  The Trust is entitled to restitution in an amount equal to the reasonable

-value of the benefits and services, which is no less than the guaranteed and

contingent compensation owed to the Trust under the Agreement. The amount is in
excess of the jurisdictional minimum, and will be proven at trial.

SEVENTH CLAIM FOR RELIEF
(Accounting -

Against MRC Defendants and Nolfi)

99.  The Trust realleges and reincorporates all preceding allegations in the

Complaint.
4830-3460-1741.2 ) 25
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100. By virtue of the Agreement alleged herein and its entitlement to
receive contingent compensation, the Trust is entitled to an accounting from Nolfi
(now effectively the MRC Defendants, based on the reported assignment). The
amount of contingent compensation due from Nolfj (now effectively the MRC
Defendants, based on the reported assignment) to the Trust is unknown to the Trust
and cannot be determined without an accounting. Nolfi (now effectively the MRC
Defendants, based on the reported assignment) is/are in the best position to know
the true and correct amount of profits derived from exploitation of “Adjustment
Team” because the books and records necessary to make such a determination are
in the possession, custody, and control of Nolfi (now effectively the MRC
Defendants, based on the reported assignment) |

10 R i ; afleges, that it is

entiilad taftonitingent €ompensatiofl coat piated by the Agréement ed .

CRECORTER

TPACLCAOLG, UG Liust prays for judgment as follows:

On the First Claim for Relief

1. For a judicial declaration that at the time of the Agreement

n

“Adjustment Team” was not (and at all times thereafter has not been) in the public

domain in the United States or any international territories;

On the Second Claim for Relief | .

2. For ajudicial declaration that: (1) the Trust has fulfilled all of jts . | .
obligations under the Agreement—including that its representations and warranties
in the Agreement relating to the copyright in “Adjustment Team” were accurate—
and it is entitled to complete performance of Nolfi (now effectively the MRC
Defendants, based on the reported assignment) of his/their obligations set forth in
the Agreement; (2) the Trust’s representations and warranties in the Agreement

relating to the copyright in “Adjustment Team” were not material; and (3) even if at
4830-3460-1741.2 26
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the time the Agreement was made (or at any or all times thereafter) “Adjustment
Team” was in the public domain in the United States or any international territories,
and/or the Trust’s representations and Wwarranties in the Agreement relating to the
copyright in “Adjustment Team” were not accurate, and/or the Trust did not fulfill
some other of its obligations under the Agreement, the Trust would still be enﬁtléd
to receive full performance by Nolfi (now effectively the MRC Defendants, based
on the reported assignment) of his/their obligations set forth in the Agreement,
the Third Claim for Relief :

3.  For an award of compensatory damages from Nolfi and the MRC "
10 | Defendants in an amount that is no less than the jurisdictional minimum, according
11 | to proof at trial, including without limitatinm tha €200 Ann . 1t ant as

allcgede THE

2O hell QurthyClaim fop R &l e f

\OOO\IO\UI-AU)N;—-

’ W AFORRY @ drd ol origt oYl dafn 2 Be s P AN MdANe
&8 R DO RTE R, cconting
Y| v v alidial, ncluaing without limitation the $500,000 Deferment payment as
17 | alleged above;
18 On the Fifth Claim for Relief
19 5.  For an award of compensatory damages from Defendants in an amount
- 20 | that is no less than the jurisdictional minimum, according to proof at trial;

21 On the Sixth Claim for Relief

22 6.  For restitution from Defendants in an amount that is no less than the
23 | jurisdictional minimum, according to proof at trial;

24 On the Seventh Claim for Relief |

25 7. For an accounting under Court supervision to determine the Deferment

26 | payments and contingent compensation owed under the Agreement, and the
27 | amounts due and payable in accordance with the Agreement;

28
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On All Claims for Reli

8.  For the Trust’s attorneys' fees and costs of suit incurred herein;
9.  For an award of pre-judgment and post-judgment interest; and
10.  For such other, further or different relief as may be just and proper.

Dated: October 27,2011 CARLSMITH BALL LLP

. HANDLIN

AMopheys for Plaintiff
LAURA ARCHER DICK COELHO,
é'S’IBy_SJ_'EE OF THE PHIT 18 SI'(I.'
THE v
REPORTER
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1 DEMAND FOR JURY TRIAL
2 Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Plamtxﬁ'
3 | demands a trial by j Jury of all claims for relief that may be tried by jury.
4
5 | Dated: October 27,2011 CARLSMITH BALL LLP
6 ‘ \
7 By:
8
9 {ARCHER Dick COELHO
10 DICK’HES T’FEN%:NT’%XERYP%LRUS%
11
THE
l
REPORTER
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